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PROPRIETARY LEASE, made as of

19 / by and between FAIRVIEW OWNERS, CORP.,
a New York corporation having an office at
61-20 Grand Central Parkway, Forest Hills,
New York, hereinafter called the Lessor,
and

residing at
, hereinafter called the Lessee.

Whereas, the Lessor is the owner of the

land and building erected thereon known as
"Fairview Apartments", located at 61-20 Grand
Central Parkway, Forest Hills, New York (the
"Building");

Whereas, the Lessee is the owner of
shares of the Lessor to which this lease is appur
tenant and which have been allocated to Apartment
No. in the Building;

Now, Therefore, in consideration of the pre
mises, the Lessor hereby leases to the Lessee, and
the Lessee hires from the Lessor, subject to the
terms and conditions hereof, Apartment No. in the
Building (hereinafter referred to as the "apart
ment") for a term from , 19 ,
until July 1, 2060 (unless sooner terminated as
hereinafter provided). As used herein "the apart
ment" means the rooms in the Building as partitioned
on the date of the execution of this lease, designa
ted by the above-stated apartment number, together
with their appurtenances and fixtures, closets,
roof, or portion thereof outside of said partitioned
rooms, which are allocated exclusively to the occu
pant of the apartment.

The rent (sometimes called "mainten-

by the Lessee for each year, or por-
, during the term shall equal that

the Lessor's cash requirements for
portion of a year, which the number
he Lessor allocated to the apartment
otal number of shares of the Lessor

standing on the date of the determi-
cash requirements. Such maintenance

le in equal monthly installments, in
e first day of each month, unless
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called "Directors") at the time of its determi
nation of the cash requirements shall otherwise
rental ^ ^^ ^ alS° *** SUch actionalrent as may be provided for herein where due

x. ::,;rp-r;^ srst/.a'g'srs,./
number of shares of the Lessor issued and outstand
ing shall constitute the basis for fixing, as here
inbefore provided, the proportionate share of the
Lessor's cash requirements which shall be payable
as rent by the Lessee.] payaDie

the Directors shall from time to time in ?" judg
ment determine to be necessary or proper for (i)
the operation, maintenance, care, alteration and
improvement of the corporate property during the
year or portion of the year for which such deter-
ri°!.1S ma?e? {ii? the creation of such reservefor contingencies as it may deem proper; (iii) the
payment of, or the establishment of a reserve for?
a2L!entalS Snd °!her SUms Payable under any groundleases covering the property owned by the Leslor;
and (iv) the payment of any obligations, liabili
ties or expenses incurred (even though incurred
during a prior period) or to be incurred, after
giving consideration to (1) income expected to be
received during such period (other than rent from
proprietary lessees), and (2) cash on hand which
the Directors in its discretion may choose to
apply. The Directors may from time to time modiry
its prior determination and increase or diminish
the amount previously determined as cash require-
therfnf ^ c°rPoration for a year or portion

°Le determination of cash requirements
shall have any retroactive effect on the amount of
tr>\l * ?ay^le by thS LeSSSG for an* Period priorto the date of such determination. All determina-
to^llle^s:^1"1"6^3 Sha11 bS —1-ive as

Jfflo paragraph 0^^ 1° ^^ P"a*"ph °' ^ °th^„„.^ - " paragraph of this lease a power or privileae is
mllt^t 91Ten t0 the Directors, the same may be ExercisedDirectors only by the Directors, and in no event may any such

power or privilege be exercised by a creditor* re
ceiver or trustee.

-2-
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(f) The Directors may from time to time as
may be proper determine how much, if any, of the
maintenance and other receipts received (but not
more than such amount as represents payments on
account of principal of mortgages on the property
and other capital expenditures) shall be credited
on the corporate accounts to "Paid-in-Surplus".
Unless the Directors shall determine otherwise the
amount of payments on account of principal of any
mortgages shall be credited to Paid-in-Surplus.
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2. The Lessor shall at its expense keep in
good repair the Building including all of the
apartments, the sidewalks and courts surrounding
the same, and their equipment and apparatus except
those portions the maintenance and repair of which
are expressly stated to be the responsibility of the
Lessee pursuant to Paragraph 18 hereof.

3. The Lessor shall maintain and manage the
Buildings as a first-class apartment building, and
shall keep the public halls, cellars and stairways
clean and properly lighted and heated, and shall
provide the number of attendants requisite, in the
judgment of the Directors, for the proper care and

-3-

Issuance

of

Additional

Shares

Paid-

in Surplus

Failure

to Fix

Cash

Require
ments

Lessor's

Repairs

Services

by
Lessor



186

service of the Buildings, and shall provide the
apartment with a proper and sufficient supply of
hot and cold water and of heat. The covenants bv
the Lessor herein contained are subject, however,
to the discretionary power of the Directors to
determine from time to time what services and what
attendants shall be proper and the manner of main
taining and operating the Buildings, and also what
existing services shall be increased, reduced,
changed, modified or terminated.

Damage to 4. (a) if the apartment or the means of ac-
BuTldTno^ °r ?'SS ther^° °r the Bui"*n* ^all be damaged byBuildings flre or other cause covered by multiperil policies

commonly carried by corporations owning "cooperative
apartment buildings" in New York State (any other
damage to be repaired by the Lessor or the Lessee
pursuant to Paragraphs 2 and 18, as the case may
be), the Lessor shall at its own cost and expense,
with reasonable dispatch after receipt of notice
of said damage, repair or replace or cause to be
repaired or replaced, with materials of a kind and
quality then customary in buildings of the type of
the Building, the apartment, and the means of ac
cess thereto, including the walls, floors, ceilinqs
pipes, wiring and conduits in the apartment. '

Anything in this paragraph or paragraph 2 to
the contrary notwithstanding, the Lessor shall not
be required to repair or replace, or cause to be
repaired or replaced, equipment, fixtures, furni
ture, furnishings or decorations installed by the
Lessee or any of his predecessors in title nor
shall the Lessor be obligated to repaint or replace
wallpaper or other decorations in the apartment or
to refmish floors located therein.

ak=5 ,_ (b) In case tne damage resultinq from fireAbatement or other cause shall be so expensive as to render
the apartment partly or wholly untenantable, or if
the means of access thereto shall be destroyed, the
rent hereunder shall proportionately abate until the
apartment shall again be rendered wholly tenantable
^'fV63"5 °^ aCCe?S resfcore<3; but if said damageshall be caused by the act or negligence of the
nfSfh! ?r mG a?e^s' employees, guests or members
of the family of the Lessee or any occupant of the
apartment, such rental shall abate only to the
extent of the rental value insurance, if any, col
lected by the Lessor with respect to the apartment.

-4-
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(c) If the Directors shall determine that
(i) the Building is totally destroyed by fire or
other cause, or (ii) the Building is so damaged
that they cannot be repaired within a reasonable
time after the loss shall have been adjusted with
the insurance carriers, or (iii) the destruction or
damage was caused by hazards which are not covered
under the Lessor's insurance policies then in ef
fect, and if in any such case the record holders of
at least two-thirds (2/3) of the issued and outstand
ing shares of the capital stock of the Lessor, at a
shareholders* meeting duly called for that purpose
held within 120 days after the determination by the
Directors, shall vote not to repair, restore or re
build, then upon the giving of notice pursuant to
Paragraph 31 hereof, this Lease and all other pro
prietary leases and all right, title and interest
of the parties thereunder and the tenancies thereby
created, shall thereupon wholly cease and expire
and rent shall be paid to the date of such destruc
tion or damage. The Lessee hereby waives any and
all rights under Section 227 of the Real Property
Law and in no event shall the Lessee have any
option or right to terminate this Lease except as
provided herein.

(d) The Lessor agrees to use its best
efforts to obtain a provision in all insurance
policies carried by it waiving the right of subro
gation against the Lessee, and, to the extent that
any loss or damage is covered by any insurance
policies payable to the Lessor which contain such
waiver of subrogation, the Lessor releases the
Lessee from any liability with respect to such loss
or damage. In the event that the Lessee suffers
loss or damage for which the Lessor would be
liable, and the Lessee carries insurance which
covers such loss or damage and such insurance
policy or policies contain a waiver of subrogation
against the Lessor then in such event the Lessee
releases the Lessor from any liability with respect
to such loss or damage.

5. The Lessor shall keep full and correct
books of account at its principal office or at such
other place as the Directors may from time to time
determine, and the same shall be open during all
reasonable hours to inspection by the Lessee or a
representative of the Lessee. The Lessor shall de
liver to the Lessee within a reasonable time after
the end of each fiscal year an annual report of
corporate financial affairs, including a balance

-5-
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sheet and a statement of income and expen
tified by an independent certified public

ses, cer-

accoun-
tant.

6. Each proprietary lease made by the Les
sor shall be in the form of this lease, except with
respect to the statement as to the number of shares
owned by the Lessee, unless a variation of any
^ao%iS authorized by lessees owning at least
bb-2/3% of the Lessor's shares then issued and out
standing, and executed by the Lessor and the affec
ted lessee. The form and provisions of all the
proprietary leases then in effect and thereafter
to be executed may be changed by the approval of
lessees owning at least 66-2/3% of the Lessor's
shares then issued and outstanding, and such chan
ges shall be binding on all lessees even if they
did not vote for such changes except that (i) the
proportionate share of rent or cash requirements
payable by any lessee may not be increased, (ii)
the right of any lessee to cancel his lease under
the conditions set forth in Paragraph 35 may not
be eliminated or impaired, without, in each of the
foregoing instances, the express consent of the
lessee affected, and (iii) the provisions hereof
are subject to the provisions of Paragraphs 38(c)
and 39(d) of this lease. Approval by lessees as
provided for herein shall be evidenced by written
consent or by affirmative vote taken at a meeting
called for such purpose.

vu- -, ?" If at the date of tne commencement of
this lease, any third party shall be in possession
or have the right to possession of the apartment,
then the Lessor hereby assigns to the Lessee all of
the Lessor's rights against said third party from
and after the date of the commencement of the term
hereof, and the Lessee by the execution hereof
assumes all the Lessor's obligations to said third
party from said date. The Lessor agrees to co
operate with the Lessee, but at the Lessee's ex
pense, in the enforcement of the Lessee's riqhts,
against said third party.

4-u- -. 8" If at the date of the commencement of
this lease, the Lessee has the right to possession
of the apartment under any agreement or statutory
tenancy, this lease shall supersede such agreement
or statutory tenancy which shall be of no further
effect after the date of commencement of this
lease, except for claims theretofore arisinq there
under. *

-6-
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If the occupant is a Non-Purchasing Tenant
„s that term is defined in Section 352-eeee of the
General Business Law and in the Plan, Lessor and
Lessee hereby agree that their rights under this
lease are subject to the rights of said occupants
and that the Lessee's successors and assignees
under the Lease shall continue to be bound by
such rights so long as such occupancy continues,
laid occupants may not be evicted by the lessee
for ourooses of owner occupancy, such right being
ntended for the benefit of the occupant, and not
being intended to abrogate any rights of the Lessee
as against the Lessor.

Lessor and Lessee hereby agree that any
occupant subject to government regulation or to
rentals and continued occupancy shall cont nue to
be subject thereto. Lessor and Lessee ^ther
„te hat the rentals of any such occupants who
reside in Apartments not subject to government
regulation as to rentals and continued occupancy,
and any such occupant who reside in Apartments
with resoect to which government regulation as to
rentals and continued occupancy is eliminated or
becomes inapplicable after the Offering Plan has
become effective, shall not be subject to uncon
scionable increases beyond ordinary rentaIs for
comparable Aoartments during the period of their
occuoancy. Lessor and Lessee further agree that
any occupant's renewal lease or renewal sublease
roay provide that eviction proceedings may be com
menced for non-payment of rent, i legal use or
orcuDancv of the premises, refusal of access to tne
Lessor or Lessee or a similar breach by the occupant
of his obligations to the Lessor and Lessee. The
Lessor and Lessee further agree that this Section
of the Proprietary Lease concerning said Non-
?urchastngP5.nantymay not be subsequently amended
or deleted.

9. The Lessee, upon paying the rent and per-
linq the covenants and complying with thei condl-

underlying leases of the land and Buildings

-7-
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10. The Lessee agrees to save the Lessor Indemnity
harmless from all liability, loss, damage and
expense arising from injury to person or property
occasioned by the failure of the Lessee to comply
with any provision hereof, or due wholly or in part
to any act, default or omission of the Lessee or of
any person dwelling, working or visiting in the
apartment, or by the Lessor, its agents, servants
or contractors when acting as agent for the Lessee
as in this lease provided. This paragraph shall
not apply to any loss or damage to the extent the
Lessor is covered by insurance which provides for
waiver of subrogation against the Lessee.

11. The Lessee will pay the rent to the order Payment
of Lessor upon the terms and at the times herein pro- of Rent
vided, without any deduction on account of any set
off or claim which the Lessee may have against the
Lessor, and if the Lessee shall fail to pay any
installment of rent promptly, the Lessee shall pay
interest thereon at the maximum legal rate from
the date when such installment shall have become
due to the date of the payment thereof, and such
interest shall be deemed additional rent hereunder.

12. The Lessor has adopted House Rules House
which are appended hereto, and the Directors may Rules
alter, amend or repeal such House Rules and adopt
new House Rules. This lease shall be in all
respects subject to such House Rules which, when a
copy thereof has been furnished to the Lessee,
shall be taken to be part hereof, and the Lessee
hereby covenants to comply with all such House
Rules and see that they are faithfully observed by
the family, guests, employees and subtenants of
the Lessee. Breach of a House Rule shall be a de
fault under this lease. The Lessor shall not be
responsible to the Lessee for the non-observance
or violation of House Rules by any other lessee
or person.

13. The Lessee shall not, without the writ- Use of
ten consent of the Lessor on such conditions as Premises
Lessor may prescribe, occupy or use the apartment
or permit the same or any part thereof to be occu
pied or used for any purpose other than as a pri
vate dwelling for the Lessee and members of the
Lessee's family, but no apartment may be occupied

( '
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by more than one family at a time without the writ
ten consent of Lessor. As used herein, members of
the family shall include spouse, parents, children,
parents in law, brothers, sisters, grandchildren or
no more than three persons unrelated by blood or
marriage. The term "spouse" as used herein shall
also include a member of the same or opposite sex
with whom the Lessee actually resides. In addition
to the foregoing, the apartment may be-occupied
from time to time by guests of the Lessee for a
period of time not exceeding one month, unless a
longer period is approved in writing by the Lessor,
but no guests may occupy the apartment unless one
or more of the permitted adult residents are then
in occupancy or unless consented to in writing by
the Lessor.

14. Except as provided in Paragraphs 37 and
38 of this lease, the Lessee shall not sublet the
whole or any part of the apartment or renew or ex
tend any previously authorized sublease, unless
consent thereto shall have been duly authorized by
a resolution of the Directors, (which consent shall
not be unreasonably withheld) or given in writing
by a majority of the Directors or, if the Directors
shall have failed or refused to give such consent,
then by lessees owning at least 66-2/3% of the then
issued and outstanding shares of the Lessor. Con
sent by lessees as provided for herein shall be
evidenced by written consent or by affirmative vote
taken at a meeting called for such purpose. Any
consent to subletting may be subject to such condi
tions as the Directors or lessees, as the case may
be, may impose, except that the Directors (acting
as a Board) may not impose unreasonable conditions
nor may such consent be unreasonabnly witheld.

15. (a) Except as provided otherwise in this
lease, the Lessee shall not assign this lease or
transfer the shares to which it is appurtenant or
any interest therein, and no such assignment or
transfer shall take effect as against the Lessor
for any purpose, until:

(i) An instrument of assignment in form
approved by the Lessor executed and acknowledged by
the assignor shall be delivered to the Lessor; and

-9-
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(ii) An agreement executed and ack
nowledged by the assignee in form approved by Les
sor assuming and agreeing to be bound by all the
covenants and conditions of this lease to be per
formed or complied with by the Lessee on and after
the effective date of said assignment shall have
been delivered to the Lessor, or, at the request
of the Lessor, the assignee shall have surrendered
the assigned lease and entered into a new lease in
the same form for the remainder of the term, in
which case the Lessee's lease shall be deemed can
celled as of the effective date of said assignment;
and

(iii) All shares of the Lessor to
which this lease is appurtenant shall have been
transferred to the assignee, with proper transfer
taxes paid and stamps affixed; and

(iv) All sums due from the Lessee
shall have been paid to the Lessor, together with
a sum to be fixed by the Directors to cover reason
able legal and other expenses of the Lessor and its
Managing agent, in connection with such assignment
and transfer of shares; and

(v) A "Tax Status Determination"
(as defined in Paragraph 49) is obtained.

(vi) A search or certification is
obtained from a title insurance or abstract company
as the Directors may require; and

(vii) Except in the case of an
assignment, transfer or bequest to the Lessee's
spouse (as that term is defined in Paragraph 13),
of the shares and this lease, and except as provi
ded in Paragraphs 16, 37 or 38 of this lease, con
sent to such assignment shall have been authorized
by resolution of the Directors (such consent may
not be unreasonably witheld), or given in writing
by a majority of the Directors; or, if the Direc
tors shall have failed or refused to give such con
sent within thirty (30) days after submission of
references to them or the Lessor's managing agent,
then by lessees owning of record at least 66-2/3%
of the then issued and outstanding shares of the
Lessor. Consent by lessees as provided for herein
shall be evidenced by written consent or by affir
mative vote taken at a meeting called for such
purpose in the manner as provided in the By-Laws.

-10-
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(b) If the Lessee shall die, consent
shall not be unreasonably withheld or delayed to an
assignment of the lease and shares to a financially
responsible member of the Lessee's family (other
than the Lessee's spouse, as that term is defined
in Paragraph 13 as to whom no consent is required).

(c) There shall be no limitation, ex
cept as above specifically provided, on the right
of the Directors or lessees to grant or withhold
consent, for any reason or for no reason, to an
assignment, where such consent is required, except
that the Directors (acting as Board) shall not un
reasonably withhold their consent to an assignment.

(d) If the lease shall be assigned
in compliance herewith, the Lessee-assignor shall
have no further liability on any of the covenants
of this lease to be thereafter performed.

rdless of any prior consent
ither the Lessee nor his exe-

or, nor any trustee or recei-
the Lessee, nor anyone to

the Lessee shall pass by law,
her to assign this lease, or
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(f) If this lease is then in force and
effect, the Lessor will, upon request of the Les
see, deliver to the assignee a written statement
that this lease remains on the date thereof in
force and effect; but no such statement shall be
deemed an admission that there is no default under

the lease.

16. (a) The execution and delivery of a
leasehold mortgage and/or the creation of a securi
ty interest in the lease by pledge or otherwise and
the shares to which this lease is appurtenant shall
not be a violation of this lease; but, [except as
provided in Paragraph 38 of this lease] neither the
secured party nor the leasehold mortgagee, nor any
transferee of the security shall be entitled to
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(C) the Lender shall after such 20
day period fail to make any payment coming due
after the date of such notice or promptly cure
any violation of which it shall thereafter re
ceive notice.

_(ii) reject a surrender or cancellation
of this lease by the Lessee unless consented to
by the Lender.

(iii) withhold its consent to any assign
ment by the Lessee of such stock and this lease
unless consented to by the Lender (if such
consent is required under the terms of the
pledge) .

(iv) accept from the Lender payment of
the rent and other amounts due under the terms
of this lease.

(v) upon the termination of this lease
and the sale of the apartment by the Lessor,
pay to the Lender any sums realized in excess
of the amounts owing to the Lessor (including
reasonable expenses incurred in connection with
the sale).

(vi) not unreasonably withhold its con
sent to any assignment of such stock and this
lease or a subletting of the apartment at the
request of the Lender.

(c) Anything to the contrary not
withstanding, the Lessor shall not be liable to the
Lender if through oversight or negligence on its
part or the part of its agents or employees it
fails to comply with its obligations to the Lender
under subparagraph (a) or (b) of this paragraph,
provided that (i) the Lessor shall promptly notify
the Lender upon discovery of such failure and (ii)
the Lessor shall thereafter insofar as possible
comply with such obligations.

17. (a) The Lessee shall take posses
sion of the apartment and its appurtenances and
fixtures "as is" as of the commencement of the term
hereof. Subject to the provisions of Paragraph 4
hereof, the Lessee shall keep the interior of the
apartment (including interior walls, floors and
ceilings, but excluding windows, window panes, win
dow frames, sashes, sills, entrance doors and
frames and saddles) in good repair, shall do all
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of the painting and decorating required for his
apartment, including the interior of window frames,
sashes and sills, and shall be solely responsible
for the maintenance, repair and replacement of
plumbing, gas and heating fixtures and equipment
and such refrigerators, dishwashers, removable and
through-the-wall air conditioners, washing machines,
ranges and other appliances, as may be in the
apartment. Plumbing, gas and heating fixtures as
used herein shall include exposed gas, steam and
water pipes attached to fixtures, appliances and
equipment to which they are attached, and any spe
cial pipes or equipment which the Lessee may install
within the wall or ceiling, or under the floor, but
shall not include gas, steam, water or other pipes
or conduits within the walls, ceilings or floors or
heating equipment which is part of the standard
building equipment. The Lessee shall be solely
responsible for the maintenance, repair and replace
ment of all lighting and electrical fixtures, appli
ances, and equipment, and all meters, fuse boxes or
circuit breakers and electrical wiring and conduits
from the junction box at the riser into and through
the Lessee's apartment. Any ventilator or air con
ditioning device which shall be visible from the
outside of the buildings shall at all times be
painted by the Lessee in a standard color which the
Lessor may select for the building.

(b) The Lessee shall not permit unrea- Odors and
sonable cooking or other odors to escape into the Noises
building. The Lessee shall not permit or suffer any
unreasonable noises or anything which will interfere
with the rights of other lessees or unreasonably an
noy them or obstruct the public halls or stairways.

(c) If, in the Lessor's sole judgment, Equipment
any of the Lessee's equipment or appliances shall and
result in damage to the buildings, or poor quality Appliances
services or interruption of service to other por
tions of the building, or overloading of, or damage
to facilities maintained by the Lessor for the sup
plying of water, gas, or electricity to the Build
ing, or if any such appliances visible from the
outside of the buildings shall become rusty or dis
colored, the Lessee shall promptly, on notice from
the Lessor, remedy the condition and, pending such
remedy, shall cease using any appliance or equipment
which may be creating the objectionable condition.
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18. If the Lessee shall fail for thirty
(30) days after notice to make repairs to any part
of the apartment, its fixtures or equipment as
herein required, or shall fail to remedy a condi
tion which has become objectionable to the Lessor
for reasons above set forth, or if the Lessee or any
person dwelling in the apartment shall request the
Lessor, its agents or servants to perform any act
not hereby required to be performed by the Lessor,
the Lessor may make such repairs, or arrange for
others to do the same, or remove such objectionable
condition or equipment, or perform such act, with
out liability on the Lessor; provided that, if the
condition requires prompt action, notice of less
than thirty (30) days may be given or, in case of
emergency, no notice need be given. In all such
cases the Lessor, its agents, servants and contrac
tors shall, as between the Lessor and the Lessee,
be conclusively deemed to be acting as agents of
the Lessee and all contracts therefor made by the
Lessor shall be so construed whether or not made
in the name of the Lessee. If Lessee shall fail
to perform or comply with any of the other covenants
or provisions of this lease within the time required
by a notice from the Lessor (not less than five (5)
days), then the Lessor may, but shall not be obliga
ted, to comply therewith, and for such purpose may
enter upon the apartment of the Lessee. The Lessor
shall be entitled to recover from the Lessee all
expenses incurred or for which it has contracted
hereunder, such expenses to be payable by the Les
see on demand as additional rent.
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19. The Lessee shall not permit or suffer Increase
anything to be done or kept in the apartment which in Rate
will increase the rate of fire insurance on the of Fire
Buildings or the contents thereof. If, by reason Insurance
of the occupancy or use of the apartment by the
Lessee, the rate of fire insurance on the Buildings
or an apartment or the contents of either shall be
increased, the Lessee shall (if such occupancy or
use continues for more than thirty (30) days after
written notice from the Lessor, specifying the ob
jectionable occupancy or use) become personally
liable for the additional insurance premiums incur
red by the Lessor or any lessee or lessees of apart
ments in the Building on all policies so affected,
and the Lessor shall have the right to collect the
same for its benefit or the benefit of any such
lessees as additional rent for the apartment due
on the first day of the calendar month following
written demand therefor by the Lessor.

20. (a) The Lessee shall not, without first Alterations
obtaining the written consent of the Lessor, which
consent shall not be unreasonably withheld or
delayed, make, in the apartment or the Building,
any alteration, enclosure or addition or any al
teration of or addition to the water, gas, or steam
risers or pipes, heating or air-conditioning units,
electrical conduits, wiring or outlets, plumbing
fixtures, intercommunication or alarm system, or
any other installation or facility, as may be owned
by the Lessor in the apartment or Buildings, or,
except as hereinafter authorized, remove any addi
tions, improvements or fixtures from the apartment.
The performance by Lessee of any work in the apart
ment shall be in accordance with any applicable
rules and regulations of the Lessor and governmen
tal agencies having jurisdiction thereof. The Les
see shall not in any case install any appliances
which will overload the existing wires or equipment
in the buildings. Anything contained herein or in
subparagraph (b) hereinbelow to the contrary not
withstanding, the written consent of the Lessor
shall not be required for any of the foregoing
alterations, enclosures, additions made by, or the
removal of any additions, improvements of fixtures
from the apartment by a holder of "Unsold Shares*1
provided the holder does not permanently encroach
upon any public area and complies with any appli
cable provisions of local law.

(b) Without Lessor's written consent, Removal of
the Lessee shall not remove any fixtures, appli- Fixtures
ances, additions or improvements from the apartment
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except as hereinafter provided. If the Lessee, or a
prior lessee, shall have heretofore placed, or the
Lessee shall hereafter place in the apartment, at
the Lessee's own expense, any additions, improve
ments, appliances or fixtures, including but not
limited to fireplace mantels, lighting fixtures,
refrigerators, air conditioners, dishwashers, wash
ing machines, ranges, woodwork, wall paneling,
ceilings, special doors or decorations, special
cabinet work, special stair railings or other
built-in ornamental items, which can be removed
without structural alterations or permanent damage
to the apartment, then title thereto shall remain
in the Lessee and the Lessee shall have the right,
prior to the termination of this lease, to remove
the same at the Lessee's own expense, provided:
(i) that the Lessee at the time of such removal
shall not be in default in the payment of rent or
in the performance or observance of any other cove
nants or conditions of this lease; and (ii) that
the Lessee shall, at the Lessee's own expense,
prior to the termination of this lease, repair all
damage to the apartment which shall have been
caused by either the installation or removal of
any of such additions, improvements, appliances or
fixtures; (iii) that if the Lessee shall have re
moved from the apartment any articles or materials
owned by the Lessor or its predecessor in title, or
any fixtures or equipment necessary for the use of
the apartment, the Lessee shall either restore such
articles and materials and fixtures and equipment
and repair any damage resulting from their removal
and restoration, or replace them with others of a
kind and quality customary in comparable buildings
and satisfactory to the Lessor; and (iv) that if
any mortgagee had acquired a lien on any such pro
perty prior to the execution of this lease, the
Lessor shall have first procured from such mortga
gee its written consent to such removal, and any
cost and expense incurred by the Lessor in respect
thereof shall have been paid by the Lessee.
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to the Lessee. Any other personal property not re
moved by the Lessee at or prior to the termination
of this lease may be removed by the Lessor to any
place of storage and stored for the account of the
Lessee without the Lessor in any way being liable
for trespass, conversion or negligence by reason of
any acts of the Lessor or of the Lessor's agents,
or of any carrier employed in transporting such
property to the place of storage, or by reason of
the negligence of any person in caring for such
property while in storage.

21. This lease is and shall be subject and
subordinate to all present and future ground or
underlying leases and to any mortgages now or here
after liens upon such leases and/or on the Build
ings and the land on which it stands, and to any
and all extensions, modifications, consolidations,
renewals and replacements thereof. This clause
shall be selfoperative and no further instrument of
subordination shall be required by any such mort
gagee or ground or underlying lessee. in confirma
tion of such subordination the Lessee shall at any
time, and from time to time, on demand, execute any
instruments that may be required by any mortgagee,
or by the Lessor, for the purpose of more formally
subjecting this lease to the lien of any such mort
gage or mortgages or ground or underlying leases;
and the duly elected officers, for the time being,
of the Lessor are and each of them is hereby irre
vocably appointed the attorney-in-fact and agent
of the Lessee to execute the same upon such demand,
and the Lessee hereby ratifies any such instrument
hereafter executed by virtue of the power of attor
ney hereby given.

in the event that a ground or underlying
lease is executed and delivered to the holder of a
mortgage or mortgages on such ground or underlying
lease or to a nominee or designee of or a corpora
tion formed by or for the benefit of such holder,
or in the event such holder otherwise succeeds to
the interest of the Lessor hereunder, the Lessee
hereunder will attorn to such mortgagee or the
nominee or designee of such mortgagee or to any
corporation formed by or for the benefit of such
mortgagee.

22. In case a notice of mechanic's lien
against a Building shall be filed purporting to be
for labor or material furnished or delivered at the
Building or the apartment to or for the Lessee, or
anyone claiming under the Lessee, the Lessee shall
forthwith cause such lien to be discharged by pay
ment, bonding or otherwise; and if the Lessee shall
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23. The Lessee shall always in good faith
endeavor to observe and promote the cooperative
purposes for the accomplishment of which the Les
sor is incorporated.

24. The Lessor and its agents and their
authorized workmen shall be permitted to visit,
examine, or enter the apartment, areas appurtenant
thereto, and any storage space assigned to the Les
see at any reasonable hour of the day upon notice,
or at any time and without notice in case of emer
gency, to make or facilitate repairs in any part of
the Buildings or to cure any default by the Lessee
and to remove such portions of the walls, floors
and ceilings of the apartment and storage space as
may be required for any such purpose, but the Les
sor shall thereafter restore the apartment and
storage space to its proper and usual condition at
the Lessor's expense if such repairs are the obli
gation of the Lessor, or at the Lessee's expense if
such repairs are the obligation of the Lessee or
are caused by the act or omission of the Lessee or
any of the Lessee's family, guests, licensees,
agents, employees or subtenants. In order that the
Lessor shall at all times have access to the apart
ment, appurtenant area and storage rooms for the
purposes provided for in this lease, the Lessee
shall provide the Lessor with a key to each lock
providing access to the apartment, appurtenant area
or the storage rooms, and if any lock shall be
altered or new lock installed, the Lessee shall
provide the Lessor with a key thereto immediately
upon installation. If the Lessee shall not be per
sonally present to open and permit an entry at any
time when an entry therein shall be necessary or
permissible hereunder and shall not have furnished
a key to the Lessor, the Lessor or the Lessor's
agents (but, except in an emergency, only when
specifically authorized by an officer of the Lessor
or an officer of the managing agent) may forcibly
enter the apartment or storage space without
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liability for damages by reason thereof (if during
such entry the Lessor shall accord reasonable care
to the Lessee's property), and without in any
manner affecting the obligation and covenants of
this lease. The right and authority hereby reser
ved do not impose, nor does the Lessor assume by
reason thereof, any responsibility or liability
for the care or supervision of the apartment, or
any of the pipes, fixtures, appliances or appur
tenances therein contained, except as herein speci
fically provided.

25. The failure of the Lessor to insist, in
any one or more instances upon a strict performance
of any of the provisions of this lease, or to exer
cise any right or option herein contained, or to
serve any notice, or to institute any action or
proceeding, shall not be construed as a waiver, or
a relinquishment for the future, of any such provi
sions, options or rights, but such provisions,
options or rights shall continue and remain in full
force and effect. The receipt by the Lessor of
rent, with knowledge of the breach of any covenant
hereof, shall not be deemed a waiver of such breach,
and no waiver by the Lessor of any provision hereof
shall be deemed to have been made unless in a writ
ing expressly approved by the Directors.

26. Any notice by or demand from either
party to the other shall be duly given only if in
writing and sent by certified or registered mail,
return receipt requested: if by the Lessee, addres
sed to the Lessor at the building with a copy sent
by regular mail to the Lessor's managing agent; if
to the Lessee, addressed to the Lessee at the build
ing. Either party may by notice served in accor
dance herewith designate a different address for
service of such notice or demand. Notices or demands
shall be deemed given on the date when mailed.

27. If the Lessee shall at any time be in
default hereunder and the Lessor shall incur any
expense (whether paid or not) in performing acts
which the Lessee is required to perform, or in
instituting any action or proceeding based on such
default, or defending, or asserting a counterclaim
in, any action or proceeding brought by the Lessee,
the expense thereof to the Lessor, including reason
able attorneys' fees and disbursements, shall be
paid by the Lessee to the Lessor, on demand, as
additional rent.
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(b) If the Lessor shall furnish to the
Lessee any storage bins or space, the use of the
laundry, or any facility outside the apartment, in
cluding but not limited to television antenna, the
same shall be deemed to have been furnished gratui
tously by the Lessor under a revocable license.
The Lessee shall not use such storage space for the
storage of valuable or perishable property and any
such storage space assigned to the Lessee shall be
kept by the Lessee clean and free of toxic, inflam-
able and combustible materials. If washing machines
or other equipment are made available to the Lessee,
the Lessee shall use the same on the understanding
that such machines or equipment may or may not be
in good order and repair and that the Lessor is not
responsible for such equipment, nor for any damage
caused to the property of the Lessee resulting from
the Lessee's use thereof, and that any use that^the
Lessee may make of such equipment shall be at his
own cost, risk and expense.
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29. The Lessee will not require, permit, Window
suffer or allow the cleaning of any window in the Cleaninq
premises from the outside (within the meaning of
Section 202 of the New York Labor Law) unless the
equipment and safety devices required by law, ordi
nance, rules and regulations, including, without
limitation, Section 202 of the New York Labor Law,
are provided and used, and unless the industrial
code of the State of New York is fully complied
with; and the Lessee hereby agrees to indemnify the
Lessor and its employees, other lessees, and the
managing agent, for all losses, damages or fines
suffered by them as a result of the Lessee's requir
ing, permitting, suffering or allowing any window
in the premises to be cleaned from the outside in
violation of the requirements of the aforesaid law,
ordinances, regulations and rules.

30. If upon, or at any time after the hap- Termination
penmg of any of the events mentioned in subdivi- of Lease bv
sions (a) to (j) inclusive of this Paragraph 31, Lessor
the Lessor shall give to the Lessee a notice sta
ting that the term hereof will expire on a date at
least five days thereafter, the term of this lease
shall expire on the date so fixed in such notice as
fully and completely as if it were the date herein
definitely fixed for the expiration of the term,
and all right, title and interest of the Lessee
hereunder shall thereupon wholly cease and expire,
and the Lessee shall thereupon quit .and surrender
the apartment to the Lessor, it being the intention
of the parties hereto to create hereby a condi
tional limitation, and thereupon the Lessor shall
have the right to re-enter the apartment and to
remove all persons and personal property therefrom,
either by summary dispossess proceedings, or by any
suitable action or proceeding at law or in equity,
or by force or otherwise, and to repossess the
apartment in its former estate as if this lease had
not been made, and no liability whatsoever shall
attach to the Lessor by reason of the exercise of
the right of re-entry, re-possession and removal
herein granted and reserved:

(a) If the Lessee shall cease to be the Lessee Ceas-
owner of the shares to which this lease is appur- inq to Own
tenant, or if this lease shall pass or be assigned Accompany-
to anyone who is not then the owner of all Lid ing Shades
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(b) If at any time during the term of
this lease (i) the then holder hereof shall be
adjudicated a bankrupt under the laws of the United
States; or (ii) a receiver of all of the property
of such holder or of this lease shall be appointed
under any provision of the laws of the State of New
York" o/under any statute of the United States, or
any statute of any state of the United States and
the order appointing such receiver shall not be
vacated within thirty days; or (iji) such holder
shall make a general assignment for the benefit of
creditors; or (iv) any of the shares owned by such
holder to which this lease is appurtenant shall be
duly levied upon under the process of any court
whatever unless such levy shall be discharged
within thirty days; or (v) this lease or any of the
shares to which it is appurtenant shall pass by
operation of law or otherwise to anyone other than
the Lessee herein named or a person to whom such
Lessee has assigned this lease in the manner herein
permitted, but this subsection (v) shall not be
applicable if this lease shall devolve upon the
executors or administrators of the Lessee and pro
vided that within eight (8) months (which Period
may be extended by the Directors) after the death
said lease and shares shall have been transferred
to anv assignee in accordance with Paragraph 15
hereof; or (vi) this lease or any of the shares to
which it is appurtenant shall pass to anyone other
than the Lessee under a pledge or security agreement
or a leasehold mortgage made by the Lessee;

(c)

graphs 37 and
of this lease,

full complianc
14 or 15 hereo
Paragraph 13 s
the apartment,
such unauthori
within ten day

Lessor;
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e with the requirements of Paragraphs
f. or if any person not authorized by
hall be permitted to use or occupy
and the Lessee shall fail to cause
zed person to vacate the apartment
s after written notice from the

(d) If the Lessee shall be in default
for a period of one month in the payment of any
rent or additional rent or of any installment
thereof and shall fail to cure such default within,
ten days after written notice from the Lessor;

(e) If the Lessee shall be in default
in the performance of any covenant or provision
hereof, other than the covenant to pay rent, and
such default shall continue for thirty (30) days

-23-



206

ce from the Lessor; provided, how-
default consists of the failure
ion the performance of which re-
tial period of time, then if within
rty days such performance is com-
ter diligently prosecuted to con-
lay and interruption, the Lessee
have cured said default;

after written noti
ever, that if said
to perform any act
quires any substan
said period of thi
menced and thereaf
elusion without de
shall be deemed to

(f) If at any time the Lessor shall
determine, upon the affirmative vote of the record
holders of at least 80% in amount of its then issued
and outstanding shares, at a shareholder's meeting
duly called for that purpose, that because of objec
tionable conduct on the part of the Lessee, or of
a person dwelling or visiting in the apartment,
repeated after written notice from Lessor, the
tenancy of the Lessee is undesirable [it being
understood, without limiting the generality of the
foregoing, that repeatedly to violate or disregard
the House Rules hereto attached or hereafter esta
blished in accordance with the provisions of this
lease, or to permit or tolerate a person of loose
or immoral character to enter or remain in the
buildings or the apartment, shall be deemed to be
objectionable conduct];

(g) If at any time the Lessor shall
determine, upon the affirmative vote of two-thirds
of its then Board of Directors at a meeting of such
directors duly called for that purpose, and the
affirmative vote of the record holders of at least
66-2/3% in amount of its then issued and outstand
ing shares, at a shareholders' meeting duly called
for that purpose, to terminate all proprietary lea
ses;

(h) If the Building shall be destroyed
or damaged and the shareholders shall decide not to
repair or rebuild as provided in Paragraph 4;

(i) If at any time the Building or a
substantial portion thereof shall be taken by con
demnation proceedings; or

(j) If the Lessee shall be in default in
the payment of any note or the terms, covenants and
conditions of any loan security agreement secured
by a pledge of this lease and the shares allocated
to the apartment.
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31. (a) In the event the Lessor resumes pos
session of the apartment, either by summary pro
ceedings, action of ejectment or otherwise, because
of default by the Lessee in the payment of any rent
or additional rent due hereunder, or on the expira
tion of the term pursuant to a notice given as pro
vided in Paragraph 30 hereof upon the happening of
any event specified in subsections (a) to (f)
inclusive of Paragraph 30, the Lessee shall continue
to remain liable for payment of a sum equal to the
rent which would have become due hereunder and shall
pay the same in installments at the time such rent
would be due hereunder. No suit brought to recover
any installment of such rent or additional rent shall
prejudice the right of the Lessor to recover any
subsequent installment. After resuming possession,
the Lessor may, at its option, from time to time
(i) relet the apartment for its own account or (ii)
relet the apartment as the agent of the Lessee, in
the name of the Lessee or in its own name, for a
term or terms which may be less than or greater
than the period which would otherwise have consti
tuted the balance of the term of this lease, and
may grant concessions or free rent, in its discre
tion. Any reletting of the apartment shall be
deemed for the account of the Lessee, unless within
ten days after such reletting the Lessor shall
notify the Lessee that the premises have been relet
for the Lessor's own account. The fact that the
Lessor may have relet the apartment as agent for
the Lessee shall not prevent the Lessor from there
after notifying the Lessee that it proposes to
relet the apartment for its own account. If the
Lessor relets the apartment as agent for the Lessee,
it shall, after reimbursing itself for its expenses
in connection therewith, including leasing commis
sions and a reasonable amount for attorneys' fees
and expenses, and decorations, alterations and re
pairs in and to the apartment, apply the remaining
avails of such reletting against the Lessee's con
tinuing obligations hereunder. There shall be a
final accounting between the Lessor and the Lessee
upon the earliest of the four following dates: (A)
the date of expiration of the term of this lease as
stated on page 1 hereof; (B) the date as of which
a new proprietary lease covering the apartment shall
have become effective; (C) the date the Lessor gives
written notice to the Lessee that it has relet the
apartment for its own account; (D) the date upon
which all proprietary leases of the Lessor termi
nate. From and after the date upon which the Lessor
becomes obligated to account to the Lessee, as above
provided, the Lessor shall have no further duty to
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account to the Lessee for any avails of reletting
and the Lessee shall have no further liability for
sums thereafter accruing hereunder, but such termi
nation of the Lessee's liability shall not affect
any liabilities theretofore accrued.

(b) If the Lessee shall at any time sub- Collection
let the apartment and shall default in the payment of Rent
of any rent or additional rent, the Lessor may, at from
its option, as long as such default shall continue,
demand and receive from the subtenant the rent due
or becoming due from such subtenant to the Lessee,
and apply the amount to pay sums due and to become
due from the Lessee to the Lessor. Any payment by a
subtenant to the Lessor shall constitute a discharge
of the obligation of such subtenant to the Lessee
to the extent of the amount so paid. The acceptance
of rent from any subtenant shall not be deemed a
consent to or approval of any subletting or assign
ment by the Lessee, or a release or discharge of
any of the obligations of the Lessee hereunder.

(c) Upon the termination of this lease Sale of
under the provisions of subdivisions (a) to (j) in- Shares
elusive of Paragraph 30, the Lessee shall surrender
to the corporation the certificate for the shares
of the corporation owned by the Lessee to which this
lease is appurtenant. Whether or not said certifi
cate is surrendered, the Lessor may issue a new
proprietary lease for the apartment and issue a new
certificate for the shares of the Lessor owned by
the Lessee and allocated to the apartment when a
purchaser therefor is obtained, provided that the
issuance of such shares and such lease to such pur
chaser is authorized by a resolution of the Direc
tors, or by writing signed by a majority of the
Directors or by lessees owning, of record, at least
a majority of the shares of the Lessor accompanying
proprietary leases then in force. Upon such issu
ance the certificate owned or held by the Lessee
shall be automatically cancelled and rendered null
and void. The Lessor shall apply the proceeds re
ceived for the issuance of such shares towards the
payment of the Lessee's indebtedness hereunder,
including interest, attorneys' fees and other expen
ses incurred by the Lessor, and, if the proceeds
are sufficient to pay the same, the Lessor shall
pay over any surplus to the Lessee, but, if insuf
ficient, the Lessee shall remain liable for the
balance of the indebtedness. Upon the issuance of
any such new proprietary lease and certificate, the
Lessee's liability hereunder shall cease and the
Lessee shall only be liable for rent and expenses
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accrued to that time. The Lessor shall not, how
ever, be obligated to sell such shares and appurte
nant lease or otherwise make any attempt to mitigate
damages.

32. The Lessee hereby expressly waives any
and all right of redemption in case the Lessee
shall be dispossessed by judgment or warrant of any
court or judge. The words "enter", "re-enter" and
"re-entry" as used in this lease are not restricted
to their technical legal meaning.

33. Upon the termination of this lease under
the provisions of subdivisions (a) to (f), inclu
sive, of Paragraph 30, the Lessee shall remain
liable as provided in Paragraph 31 of this lease.
Upon the termination of this lease under any other
of its provisions, the Lessee shall be and remain
liable to pay all rent, additional rent and other
charges due or accrued and to perform all covenants
and agreements of the Lessee up to the date of such
termination. On or before any such termination the
Lessee shall vacate the apartment and surrender
possession thereof to the Lessor or its assigns,
and upon demand of the Lessor or its assigns, shall
execute, acknowledge and deliver to the Lessor or
its assigns any instrument which may reasonably be
required to evidence the surrendering of all estate
and interest of the Lessee in the apartment, or in
the building of which it is a part.

34. (a) Th is
Lessee on any Septembe
versary after the dat
Lessor were first issu
the provisions hereina
written notice of inte
by the Lessee to the L
in the calendar year i
to occur. At the time
of intention to cancel
the Lessor by the Less

lease may be cancelled by the
r 30th after the second anni-
e on which the share of the
ed, upon complying with all
fter set forth. Irrevocable
ntion to cancel must be given
essor on or before April 1,
n which such cancellation is
of the giving of such notice
there must be deposited with

ee:

(i) the Lessee's counterpart of this
lease with a written assignment in form required by
the Lessor, in blank, effective as of August 31 of
the year of cancellation, free from all subleases,
tenancies, liens, encumbrances and other charges
whatsoever (except rights of occupancy of third
parties existing on the date the Lessor acquired
title to the Building);
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(ii) The Lessee's certificate for his
shares of the Lessor, endorsed in blank for trans
fer and with all necessary transfer tax stamps
affixed and with payment of any transfer taxes due
thereon;

(iii) a written statement setting forth
in detail those additions, improvements, fixtures or
equipment which the Lessee has the right to remove
under the terms of this lease and intends to remove.

(b) All additions, improvements, appli
ances and fixtures which are removable under the
terms of this lease and which are enumerated in the
statement made as provided in subdivision (iii)
above shall be removed by the Lessee prior to August
31st of the year of cancellation, and on or before
said August 31st the Lessee shall deliver posses
sion of the apartment to the Lessor in good condi
tion with all required equipment, fixtures and
appliances installed and in proper operating condi
tion and free from all subleases and tenancies,
liens, encumbrances and other charges (except as
aforesaid) and pay to the Lessor all rent and other
charges which shall be payable under this lease up
to and including the following September 30th.

(c) The Lessor and its agents may show
the apartment to prospective lessees, contractors
and architects at reasonable times after notice of
the Lessee's intention to cancel. After August 31st
or the earlier vacating of the apartment, the Les
sor and its agents, employees and lessees may enter
the apartment, occupy the same and make such altera
tions and additions therein as the Lessor may deem
necessary or desirable without diminution or abate
ment of the rent due hereunder.

(d) If the Lessee is not otherwise in
default hereunder and if the Lessee shall have
timely complied with all of the provisions of sub
divisions (a) and (b) hereof, then this lease shall
be cancelled and all rights, duties and obligations
of the parties hereunder shall cease as of the Sep
tember 30th fixed in said notice, and the shares of
Lessor shall become the absolute property of the
Lessor, provided, however, that the Lessee shall
not be released from any indebtedness owing to the
Lessor on said last mentioned date.
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(e) If the Lessee shall give the notice
but fail to comply with any of the other provisions
of this paragraph, the Lessor shall have the option
at any time prior to September 30th (i) of return
ing to the Lessee this lease, the certificate for
shares and other documents deposited, and thereupon
the Lessee shall be deemed to have withdrawn the

notice of intention to cancel this lease, or (ii) of
treating this lease as cancelled as of the September
30th named in the notice of intention to cancel as

the date for the cancellation of such "lease, and
bringing such proceedings and actions as it may deem
best to enforce the covenants of the Lessee herein
above contained and to collect from the Lessee the

payments which the Lessee is required to make here
under, together with reasonable attorneys' fees and
expenses.

35. (a) If on April 1st in any year the
total number of shares owned by lessees holding
proprietary leases for apartments in the building,
who have given notice pursuant to Paragraph 34 of
intention to cancel such proprietary leases on
September 30th of said year, shall aggregate ten
percent (10%) or more of the Lessor's outstanding
shares, exclusive of treasury shares, then the
Lessor shall, prior to April 30th in such year,
give a written notice to the holders of all issued
and outstanding shares of the Lessor, stating the
total number of shares then outstanding and in its
treasury and the total number of shares owned by
lessees holding proprietary leases who have given
notice of intention to cancel. In such case the
proprietary lessees to whom such notice shall have
been given shall have the right to cancel their
leases in compliance with the provisions of Para
graph 35 hereof, provided only that written notice
of the intention to cancel such leases shall be

given on or before July 1st instead of April 1st.

(b) If Lessees owning at least 66-2/3%
of the then issued and outstanding shares of the
Lessor shall exercise the option to cancel their
leases in one year, then this and all other proprie-
tary leases shall thereupon terminate on the Septem-
ber 30th of the year in which such options shall
have been exercised, as though every Lessee had ex-
ercised such option. In such event none of the Les-

sees shall be required to surrender his shares to
the Lessor and all certificates for shares delivered

to the Lessor by those who had, during that year,
served notice of intention to cancel their leases

under the provisions hereof, shall be returned to
such lessees.
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36. No later than thirty (30) days after the
termination of all proprietary leases for space in
the buildings, whether by expiration of their terms
or otherwise, a special meeting of shareholders of
the Lessor shall take place to determine whether
(a) to continue to operate the Building as resi
dential apartment Building (b) to alter, demolish
or rebuild the Building or any portions thereof, or
(c) to sell the Buildings and liquidate the assets
of the Lessor, and the Directors shall carry out the
determination made by the holders of a majority of
the shares of the Lessor then issued and outstand

ing at said meeting of shareholders of the Lessor,
and all of the holders of the then issued and out

standing shares of the Lessor shall have such
rights as enure to shareholders of corporations
having title to real estate.

37. (a) The Term "Unsold Shares" means and
refers to shares of the Lessor which have been

issued or transferred to the Sponsor or to an Indi
vidual or Individuals produced by the Sponsor as
provided in Section Q of the Offering Plan - A Plan
to Convert to Cooperative Ownership - Premises:
61-20 Grand Central Parkway, Forest Hills, New
York, (the "Plan"), to acquire Unsold Shares or
to a nominee or designee of such Sponsor or
Individual(s); and all shares which are Unsold
Shares retain their character as such (regardless
of transfer) until an Individual purchases same
for use and occupancy by himself or a member of
his family. In the event the Sponsor is not an
individual, it shall be required to transfer
its shares to an Individuals) not later than
three years from the date it acquired the shares.

(b) Neither the subletting of the apart
ment from time to time nor the assignment of this
lease by the holder of Unsold Shares allocated to
the apartment nor the posting of signs in connec
tion with such subletting, assignment or sale shall
require the consent of the Directors or shareholders
to which reference is made in Paragraphs 14 and
15(a) (vi) of this lease; and a holder of Unsold
Shares shall not be required to pay any sums for
expenses of the Lessor or of its Managing Agent set
forth in subparagraph (a) (iv) of said Paragraph 15.
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(c) Without the consent of a holder of
Unsold Shares, no change in the form, terms or con
ditions of this proprietary lease, as permitted by
Paragraph 6, shall (i) affect the rights of the
holder of Unsold Shares allocated to the apartment
to sublet the apartment or to assign this lease, as
hereinbefore provided in this Paragraph 37, or (ii)
eliminate or modify any other rights, privileges or
obligations of such holder of Unsold Shares.

(d) The provisions of Paragraph 34 of
this Lease shall not be applicable to a holder of
Unsold Shares.

38. Where the provisions of Paragraph 16(b)
are deemed inapplicable, the following provisions
shall apply with respect to rights of secured par
ties :

(a) The Lessor agrees that it shall give
to any holder of a security interest in the shares
of the Lessor specified in the recitals of this
lease or mortgagee of this lease who so requests
(any such holder being hereinafter referred to as
a "Secured Party"), a copy of any notice of default
which the Lessor gives to the Lessee pursuant to
the terms of this lease, and if the Lessee shall
fail to cure the default specified in such notice
within the time and in the manner provided for in
this lease, then the Secured Party shall have an
additional period of time, equal to the time ori
ginally given to the Lessee, to cure said default
for the account of the Lessee or to cause same to

be cured, and the Lessor will not act upon said
default unless and until the time in which the
Secured Party may cure said default or cause same
to be cured as aforesaid, shall have elapsed, and
the default shall not have been cured.
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individual nominee of the individual so designated
by the Secured Party, all without the consent of
the Directors or the shareholders to which reference

is made in Paragraphs 15(a) (vi) and 31(c) but the
consent only of the Lessor's then Managing Agent
agent which shall not be unreasonably withheld or
delayed provided, however, that the Lessor shall
have received payment, on behalf of the Lessee, of
all rent, additional rent and other sums owed by
the Lessee to the Lessor under this lease for the

period ending on the date of reissuance of the
aforementioned shares of the Lessor including, with
out limitation, sums owed under Paragraphs 32(a) and
(c) of this lease; the individual designated by the
Secured Party (if and as long as such individual by
himself or a member of his family does not actually
occupy the apartment) shall have all of the rights
provided for in Paragraphs 14, 15, 20 and 37 of
this lease as if he were a holder of Unsold Shares;
and, accordingly, no surplus shall be payable by
the Lessor to the Lessee as otherwise provided in
Paragraph 31(c).

(c) If the purchase by the Lessee of the
shares allocated to the apartment was financed by a
loan made by a bank, savings bank or savings and
loan association and a default or an event of de

fault shall have occurred under the terms of the

security agreement-leasehold mortgage or either of
them entered into between the Lessee and the Secured
Party, and if (1) notice of said default or event
of default shall have been given to the Lessor, (2)
an individual designated by the Secured Party, or
the individual nominee of the individual so desig
nated by the Secured Party, shall be entitled to
become the owner of the shares and the lessee under
this lease pursuant to the terms of said security
agreement-leasehold mortgage, or either of them,
(3) not less than five days' written notice of an
intended transfer of the shares and this lease shall
have been given to the Lessor and the Lessee, (4)
there has been paid, on behalf of the Lessee, all
rent, additional rent and other sums owed by the
Lessee to the Lessor under this lease for the period
ending on the date of transfer of the aforementioned
shares as hereinafter provided, and (5) the Lessor
shall be furnished with such affidavits, certifi
cates, and opinions of counsel, in form and sub
stance reasonably satisfactory to the Lessor, indi
cating that the foregoing conditions (1) - (4) have
been met, then (a) a transfer of'the shares and the
proprietary lease shall be made to such individual,
upon request and without the consent of the Direc-
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(d) Without the prior written consent of any
Secured Party who has requested a copy of any notice
of default as hereinbefore provided in subparagraph
(a) of this Paragraph 38, (a) the Lessor and the
Lessee will not enter into any agreement modifying
or cancelling this lease, (b) no change in the
form, terms or conditions of this lease, as permit
ted by Paragraph 6, shall eliminate or modify any
rights, privileges or obligations of a Secured
Party as set forth in this Paragraph 38, (c) the
Lessor will not terminate or accept a surrender of
this lease, except as provided in Paragraphs 30 or
34 of this lease and in subparagraph (a) of this
Paragraph 38, (d) the Lessee will not assign this
lease or sublet the apartment, (e) any modification,
cancellation, surrender, termination or assignment
of this lease or any sublease of the apartment not
made in accordance with the provisions hereof shall
be void and of no effect, (f) the Lessor will not
consent to any further mortgage on this lease or
security interest created in the shares, (g) the
Lessee will not make any further mortgage or create
any further security interest in the shares or
this lease, and (h) any such further mortgage or
security interest shall be void and of no effect.

(e) Any designee of a Secured Party to whom
a transfer of a lease shall have been made pursuant
to the terms of subparagraphs (b) and (c) hereof
may cancel this lease under the terms of Paragraph
34 hereof; except that such designee (a) may cancel
this lease at any time after the designee acquires
this lease and the shares appurtenant hereto due to
foreclosure of the security agreement-leasehold
mortgage; (b) need give only thirty (30) days'
notice of its intention to cancel; and (c) may give
such notice at any time during the calendar year.

39. Notwithstanding anything to the contrary
contained in this lease, if any action shall be in
stituted to foreclose any mortgage on the land or
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the Buildings or the leasehold of the land or Build
ings, the Lessee shall, on demand, pay to the recei
ver of the rents appointed in such action rent, if
any owing hereunder on the date of such appointment
and shall pay thereafter to such receiver in ad
vance, on the first day of each month during the
pendency of such action, as rent hereunder, the
rent for the apartment as last determined and
established by the Directors prior to the commence
ment of said action, and such rent shall be paid
during the period of such receivership, whether or
not the Directors shall have determined and estab

lished the rent payable hereunder for any part of
the period during which such receivership may con
tinue. The provisions of this paragraph are inten
ded for the benefit of present and future mortgagees
of the land or the Buildings or the leasehold of
the land or Buildings and may not be modified or
annulled without the prior written consent of any
such mortgage holder.

40. The references herein to the Lessor

shall be deemed to include its successors and as

signs, and the references herein to the Lessee or
to a shareholder of the Lessor shall be deemed to

include the executors, administrators, legal repre
sentatives, legatees, distributees and assigns of
the Lessee or of such shareholder; and the covenants
herein contained shall apply to, bind and inure
to the benefit of the Lessor and its successors

and assigns, and the Lessee and the executors and
administrators, legal representatives, legatees,
distributees and assigns of the Lessee, except as
hereinabove stated.

41. To the extent permitted by law, the re
spective parties hereto shall and they hereby do
waive trial by jury in any action, proceeding or
counterclaim brought by either of the parties hereto
against the other on any matters whatsoever arising
out of or in any way connected with this lease, the
Lessee's use or occupancy of the apartment, or any
claim of damage resulting from any act or omission
of the parties in any way connected with this lease
or the apartment, appurtenant area or storage area
assigned to the Lessee.

42. In the event of a breach or threatened
breach by Lessee of any provision hereof, the Les
sor shall have the right of injunction and the right
to invoke any remedy at law or in equity, as if re-
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entry, summary proceedings and other remedies were
not herein provided for, and the election of one or
more remedies shall not preclude the Lessor from
any other remedy.

43. If more than one person is named as Lessee
hereunder, the Lessor may require the signatures of
all such persons in connection with any notice to be
given or action to be taken by the Lessee hereunder,
including, without limiting the generality of the
foregoing, the surrender or assignment of this lease,
or any request for consent to assignment or subletting.
Each person named as Lessee shall be jointly and sever
ally liable for all of the Lessee's obligations hereun
der. Any notice by the Lessor to any person named as
Lessee shall be sufficient, and shall have the same
force and effect, as though given to all persons
named as Lessee.

44. The Lessee may not institute an action or
proceeding against the Lessor or defend, or make a
counterclaim in any action by the Lessor related to
the Lessee's failure to pay rent, if such action,
defense or counterclaim is based upon the Lessor's
failure to comply with its obligations under this
lease or any law, ordinance or governmental regula
tion unless such failure shall have continued for
thirty days after the giving of written notice there
of by the Lessee to the Lessor.

45. The shares of the Lessor held by the Les
see and allocated to the apartment have been acquired
and are owned subject to the following conditions
agreed upon with the Lessor and with each of the other
proprietary lessees for their mutual benefit.

(a) the shares represented by each certi
ficate are transferably only as an entirety; and

(b) the shares shall not be sold except
to the Lessor or to an assignee of this lease after
compliance with all of the provisions of Paragraph
16 of this lease relating to assignments.

(c) the shares represented by each certi
ficate and the accompanying proprietary lease are
subject to a first lien of the corporation, as de
scribed in the By-Laws.

46. If at any time or times during the term of
this lease the consumption of gas or electricity, or
both, in the apartment is measured by a meter which
also measures consumption outside the apartment, the
Lessor may determine from time to time by resolution
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of the Board of Directors thereof, the charges,, if
any, to be.paid by the Lessee on account of such con
sumption of gas or electricity, or both, and any such
charges shall be payable monthly in advance or in
such payments or installments as shall be required by
the Directors, and at such times as shall be provided
in such resolution.

47. The Lessor will not discriminate against
any person because of his or her race, creed, color,
national origin or ancestry when exercising any
right reserved to it in this lease.

48. If any clause or provision herein con
tained shall be adjudged invalid, the same shall
not affect the validity of any other clause or pro
vision of this lease, or constitute any cause of
action in favor of either party as against the other.

49. The term "Tax Status Determination,"
when used in this lease with respect to an assign
ment of shares or the sale of such shares to a
purchaser pursuant to the terms of the Proprietary
Lease, means a written determination, made in ac
cordance with the following sentences of this para
graph, that either (a) the assignee or purchaser is
an "individual" (as that term is used in Section 216
of the Internal Revenue Code of 1954) or (b) the
ownership of the shares by the assignee or purchaser
will not jeopardize Lessor's qualification as a
cooperative housing corporation under said Section
216 or any similar qualification under any future
law of similar import. A Tax Status Determination
may be made by Lessor and shall not be unreasonably
withheld by it. If the shares are Unsold Shares and
a Tax Status Determination is required, such deter
mination may, at the election of the Holder of the
Unsold Shares, be made by the Holder of the Unsold
Shares instead of Lessor.

50. The marginal heading of the several par
agraphs of this lease shall not be deemed a part of
this lease, nor used as evidence of the intent of
the parties.

51. The provisions of this lease cannot be
changed orally.

52. A reference in this lease to any one
gender, masculine, feminine or neuter, includes the
other two and the singular includes the plural, and
vice versa, unless the context otherwise requires.
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contained to the contrary

the Unsold Shares consti-
tstanding shares of the
t take any of the follow-
tten consent of the Sponsor

ry of the Closing Date
t least 75% of all issued

he Lessor approve same in
on or by proxy, at a duly
for such purp'ose:

53. Anything herein
notwithstanding, so long as
tute 25% or more of the ou

Lessor, the Lessor shall no

ing actions without the wri
until the fifth anniversa
unless the lessees owning a
and outstanding shares of t
writing or by vote, in pers
constituted meeting called

(a) increase the number or change the type

of employees from that described in the footnotes to
Schedule B of the Plan;

(b) increase mortgage indebtedness or pro
vide for new or additional services, from those indi
cated in Schedule B, unless the annual cost of such
new or additional services or mortgage indebtedness
when added to the annual cost of all other services
being provided, is no greater than those provided
in said Schedule B; or

(c) undertake any capital or major im
provement or addition, unless required by law (this
restriction shall expressly not be applicable to or
dinary and necessary repairs), use the Reserve Fund
described in Section R of the Plan, or increase the
budgeted contingency reserve fund as indicated in
Schedule B of the Plan. However, any unused portion
of the budgeted contingency reserve fund for any
year may be added to the contingency reserve fund
for the following years.

This provision may not be exercised over ex
penses required: (a) to comply with applicable laws
or regulations, or (b) ro remedy any notice of viola
tion, or (c) to remedy any work order by a mortgagee
or an insurer, or (d) to remedy a notice of default
from a mortgagee.

54. (a) The term "Purchaser for Investment
or Resale" means a purchaser, other than a Holder of
Unsold Shares (as described in Section Q of the Plan)
who purchases shares allocated to three (3) or more
apartments, which apartments are not for occupancy by
such purchaser or persons related by blood, marriage
or adoption to such Purchaser, as described in Section
R of the Plan.
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. , <b) Wnen a Purchaser for Investment or
Resale wishes to sell the shares allocated to an
apartment, the Purchaser for Investment or Resale
must provide the following documents to a prospective
purchaser at least three (3) business days before
entering into a Purchase Agreement:

„. . <i) Copy of the most recent financial
statement of the Apartment Corporation, if any.

4-k^ * x. *11* Copy of the most recent notice from
tne Apartment Corporation of the interest anc
deductible for income tax purposes, if any.

axes

_... (lv) Copies of pleadings in pending law-
thl *°r ?roceedings the outcome of which may affect
tne offering of the Apartment, the seller's capacity
*nrler lm a11 of its obligations under the purchase
agreement or the rights of an existing tenant of the
apartment, if any.

♦-art, T (YL) c°Pies of the By-Laws and Proprie
tary Lease of the Apartment Corporation as amended.

shall x~ i^) A Purchaser for Investment or Resale
lease ^1*°* t0 a" the other Provisions of this
aii^.f * 5 Said Purchaser was the owner of shares
«la?2Se2vtSian/part,!lent WhiGh he' °r a Personoccupying ^mage or adoption to him, is

to fch*» *».,,•-ij* r-..~jr vi. uuc uate tnac title

lowing snail"* ?" transfer"d to '—or. the fol-
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(a) Lessee will be required to pay to the Apart
ment Corporation the maintenance charges for that
Apartment whether those charges are greater or less
than the rent payable or received by the Lessee from
the tenant in occupancy. By reason of the terms of
the Lease, Rent Stabilization Law and Code and New
York State General Business Law Section 352-eeee
("Section 352-eeee"), Lessee also will be responsible
for the due performance of all of the obligations of
the landlord under the lease, statutory tenancy or
other tenancy of the tenant which are not the obli
gations of the Lessor, including obligations to main
tain, repair and replace plumbing fixtures, the re
frigerator, range, lighting fixtures and other equip
ment in the Apartment, and to paint the Apartment as
provided in the lease with the tenant, or required
by any applicable law, Rent Stabilization Law or
Code, Section 352-eeee, as the case may be. Unless
Lessee designates to Lessor in writing another person
as Lessee's agent, Lessee hereby designates the Manag
ing Agent of the Property as Lessee's agent to perform
such services at Lessee's expense. Lessor shall have
the right to bill Lessee for the cost of performing
the services (including parts at Lessor's cost; labor
at the basic hourly wage rate of the person performing
the service, if appropriate, or the charge of an
independent contractor performing the service; plus
a reasonable administrative fee for the Managing
Agent).

(b) Lessor shall have the right to bill Lessee
for its allocable share any dues associated with Rent
Stabilization, if required.

(c) Deposit with the Managing Agent at closing
a sum not less than an amount equal to 2 months
maintenance charges to be used as working capital
to furnish services required under the non-purchasing
tenant's lease and the laws and regulations specified
above. Upon notice by the Managing Agent that said
deposit has been diminished, said fund shall be re
plenished by the shareholder within a specified period
of time.

56. Anything contained in this lease and the
House Rules annexed hereto the contrary notwithstand
ing, Lessor shall not prevent nor unreasonably impede
or interfere with the sale of any block of Unsold
Shares or the subletting of an apartment to which a
block of Unsold Shares is allocated and agrees that a
holder of Unsold Shares shall have the right to dis-
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play "For Sale" and "For Rent" signs and similar pro
motional signs and material on or about the exterior
of the Building, the lobby and apartments leased by
a holder of Unsold Shares. In addition, prospective
purchasers of Unsold Shares shall be given access to
the public areas of the Property, including (without
limitation) the lobbies and hallways, for purposes
of ingress and egress, without being subject to
any charge or fee therefor.

57. The Plan for conversion to Cooperative Rights of
Ownership of 61-20 Grand Central Parkway, Forest Non-Purchasing
Hills, New York is a "non-eviction Plan" (as defined Tenants
in Section 352-eeee of the New York General Business
Law), and, therefore, the following shall apply:

(a) A non-purchasing tenant in occupancy of
the apartment on the date that the Plan was accepted
for filing ("non-purchasing tenant") shall not be
evicted by Lessee on the grounds that Lessee seeks
the apartment for the use and occupancy of Lessee
or Lessee's family. This right is intended for the
benefit of the non-purchasing tenant, and is not
intended to abrogate any rights of Lessee as against
Lessor;

(b) A non-purchasing tenant who resides in
an apartment subject to government regulation as to
rentals and continued occupancy shall continue to
be subject thereto;

(c) The rental of the non-purchasing tenant
who resides in an apartment not subject to government
regulation as to rentals and continued occupancy, and
any non-purchasing tenant who resides in an apartment
with respect to which government regulation as to
rentals and continued occupany is eliminated or be
comes inapplicable after the Plan has become effective
shall not be subject to unconscionable increase beyond
ordinary rentals for comparable apartments during the
period of his or her occupancy;

(d) Any non-purchasing tenant's lease or re
newal sub-lease may provide that eviction proceedings
may be commenced for non-payment of rent, illegal use
or occupancy of the premises, refusal of access to
the owner or a similar breach by the non-purchasing
tenant of his or her obligations to the Lessee;

(e) This Section of the Lease shall not be
amended or deleted by Lessee.
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IN WITNESS WHEREOF, the parties have execu
ted this lease.

FAIRVIEW OWNERS CORP.

Lessor

By

(Vice)President
Secretary

(L.S. )

(L.S. )

Lessee
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State of New York )
) ss.:

County of Queens )
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On the day of , in the year 19 , before
me personally appeared to me known, who being
by me duly sworn, did depose and say that he resides a.t

; that he is the President/
Secretary of Fairview Owners Corp., the corporation described
in and which executed the foregoing instrument; that he knows
the seal of said corporation; that the seal affixed to said
instrument is such corporate seal; that it was so affixed by
order of the Board of Directors of said corporation; and that
he signed his name thereto by like order.

State of New York )
) ss.:

County of Queens )

On the day of , in the year 19 , before me
personally appeared

to me personally known and known to me to
be the individual described in and who executed the foregoing in
strument, and duly acknowledged to me that he executed the same.
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